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Janice Staloski, Director
Bureau of Community Program Licensure and Certification
Department of Health
132 Kline Plaza, Suite A
Harrisburg, Pa. 17104

Dear Ms. Staloski;

Thank you for inviting comments on the proposed changes to the state
confidentiality rule (4 PA Code § 255.5 (b)).

We are writing to oppose the changes on the basis that it increases the amount of
information available to parties other than those who are directly involved in the
treatment of individuals with addictions. We believe that the amount of data
currently available to funding sources, probation/parole officials, and governmental
officials is sufficient to determine admission eligibility. It must be taken into account
that giving additional information to these sources may involve giving it to those
who are neither medical nor clinical participants in the care of those in need of
treatment. Furthermore, we believe these proposed changes may erode the
potential effect of Act 106, which mandates insurance coverage of addiction
treatment. The additional information may be used arbitrarily to deny treatment to
individuals in need. I have enclosed a copy of our March 2007 response, to the
changes that were proposed then, to illustrate.

People who need treatment for addiction are commonly stigmatized and ashamed
to enter programs due to a fear of identification as a substance abuse patient.
This will increase their fears, as well as deliver their personal and highly sensitive
information into the hands of people who may not handle it as carefully as
treatment programs do. The proposed regulations call for the disclosure of
virtually everything in the client's file, including a psychosocial assessment, which
includes very detailed information on the client's background, including that of
family members, child abuse, sexual history, past legal history, etc.

When people are reluctant to enter treatment, for fear of their personal information
being broadcast to a wide range of entities, the consequence is devastating to
almost every facet of our society. It has social, economic, and quality-of-life
impact. Many of these potential clients, without treatment, will end up in the
already over-burdened criminal justice system. As addiction without treatment is
always a fatal disease, we oppose these regulations because they can negatively
affect the public health and safety by having individuals potentially avoid getting
appropriate treatment because of the lack of confidentiality.

Helping people help themselves since 1968
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GAUDENZIA

Furthermore, maoy of the poiots of ioformatioo called for io the proposed
regulatioos are very subjective aod variable io their oature - a persoo's "motivatioo
to chaoge" aod "level of iotoxicatioo" cao chaoge frequeotly - eveo daily - io the
course of detoxificatioo, assessmeot aod evaluatioo for treatmeot appropriateoess,
io the clieots we see. Relapse triggers aod social support systems cao be
somethiog that chaoges dramatically throughout the course of a clieots treatmeot
- aod may oot eveo be able to be determioed at the ooset of treatmeot.

These proposed regulatioos do oot really defioe what ioformatioo could be
withheld from other parties - eveo wheo it has oo impact oo a treatmeot decisioo.
There will be ao extra - aod costly - burdeo oo the clioical aod admioistrative staff
io treatmeot facilities to determioe what data is appropriate to traosmit.

Also, the Peoosylvaoia Clieot Placemeot Criteria (PCPC) has beeo the recogoized
format for admissioo to treatmeot facilities for some time. Why was the ASAM
used as a guidelioe for these proposed regulatioos? The PCPC calls for basic
ioformatioo about iotoxicatioo/withdrawal, biomedical cooditioos,
emotiooal/behavioral circumstaoces, treatmeot acceptaoce or resistaoce, relapse
poteotial, aod recovery eoviroomeot. This has beeo sufficieot io the past, aod, of
course, is subject to the assessmeot of the staff, but why do we oeed to replace
this criteria? This tool requires a professiooal to assess the level of care that is
oeeded by the persoo seekiog treatmeot. We do oot uoderstaod why the PCPC is
oot sufficieot, to determioe the oeed for treatmeot.

We welcome aoy feedback you have to respood to our commeots, aod we thaok
you for acceptiog our opioioo.

Siocerely,

/ Michael Harle
Executive Director

Cc: lodepeodeot Regulatory Review Commissioo
Hooorable State Represeotative Fraok Oliver
Hooorable State Represeotative George Keooey
Hooorable State Seoator Edwio Ericksoo
Hooorable State Seoator Vioceot Hughes
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March 23, 2007

Division of Drug and Afcohol Program Ucensure
Attn:Ch«ryl Williams
Pa Department of Health
132 Kline Plaza, Suit* A
Harrisburg, PA 17104

Re: Command 4 PA Coda Section 255,5 (b)

Dear Ms. Williams,

The following are our comments on me proposed regulations which rescind
regulations that protect the confidentiality and privacy of individuals receiving drug
and alcohol treatment.

Such a rescission turns back the clock of the protected rights of individuals, The
national trend has been for more protection as evidenced by the recent protections
afforded through HIPAA.

The purpose for the rescission as stated by the Department of Health is absolutely
incorrect. The Department of Health stated the following:

The Department seeks to rescind Section 255.5 (b), in part and Section
255.5 (b) of Title 4, Chapter 255 of the Pennsylvania Code because these
provisions are outdated and impede service delivery & the coordination of
care for individuals with substance abuse problems. The rescission is in
the public's interest/

Since when is invading the privacy of individuals in the public interest? This
rescission seems to be in the best interest of the insurance companies which
continue to deny treatment to addicts and alcoholics; thereby continuing the
vicious cycle of generational addiction.

As the largest chemical dependency treatment organization In the Commonwealth,
Gaudenzia has not heard complaints from referral sources, government agencies
or the court system concerning the current regulations by which we have operated
under since their inception. The only complaints are from the insurance Industry
which has a monetary interest In the denial of treatment. The Department of
Health further stated:

"More specifically, Section 255.5 (b) identifies what information may be
released to judges, probation or parole officers, insurance companies,
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health or hospital plans and government officials" for the purpose of
determining the advisability of continuing the client with the assigned
project." The information that may be released includes: (1) whether the
client is or is not in treatment; (2) the prognosis of the client; (3) the nature
of the project; (4) a brief description of the progress of the client; and (5) a
short statement as to whether the client has relapsed into drug, or alcohol
abuse and the frequency of such relapse,'

As the largest provider of services for the criminal justice system in the
Commonwealth, Gaudenzia has worked with judges, probation & parole and has
provided the Information permitted in the current regulations and know that the
information is sufficient for these Individuals.

Insurance companies and more specifically managed care organizations complain
they do not have sufficient information. This is the same group that has taken the
Insurance Commissioner to court over a policy statement upholding Act 106.
These same insurance companies previously had completely ignored Act 106 and
denied benefits to suffering alcoholics and addicts. The policy that the insurance
companies are challenging in court states:

"The only prerequisite before an insured obtains non-hospital residential
and outpatient coverage for alcohol and drug dependency treatment is a
certification and referral from a licensed physician or licensed psychologist"

Act 106 of 1989 requires all commercial group health plans and health
maintenance organizations provide comprehensive coverage of addiction
treatment. The insurance companies want to deny treatment even when a
medical doctor prescribes such treatment.

A clear reading of the notice of rescission strongly suggests that it has been
chauffeured by the insurance industry which has history of denying services to
suffering addicts and alcoholics. To suggest that such a rescission Is in the public
interest dismisses the rights of the addicts and alcoholics afforded them not only
by HIPAA but also the Americans with Disabilities Act and the Rehabilitation Act.
In the case of Gaudenzia specifically such recession does have an adverse impact
on a protected class of individuals under the State & Federal laws prohibiting
discrimination.

Gaudenzia opposes the rescinding of the confidentiality regulations. We do not
believe that it would at all improve individual's access or quality of treatment

Michael Hade, President
Guedenzia, Inc.


